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2 Repealed restrictions on inherited home-
steads, by sec. 2 of the act of May 10, 1928 (45
Stat. 495).

§ 213.44 Division of royalty to separate
fee owners.

Should the removal of restrictions af-
fect only part of the acreage covered by
a lease containing provisions to the ef-
fect that the royalties accruing under
the lease, where the fee is divided into
separate parcels, shall be paid to each
owner in the proportion which his acre-
age bears to the entire acreage covered
by the lease, the lessee or assignee of
such unrestricted portion will be re-
quired to make the reports required by
the regulations in this part and the op-
erating regulations with respect to the
beginning of drilling operations, com-
pletion of wells, and production the
same as if the restrictions had not been
removed. In the event the unrestricted
portion of the leased premises is pro-
ducing, the owner of the lease thereon
will be required to pay the portion of
the royalties due the Indian lessor at
the time and in the manner specified
by the regulations in this part.

§ 213.45 Restrictions especially contin-
ued as to certain lands.

Restricted lands allotted as either
homestead or surplus allotments, des-
ignated as tax exempt under section 4
of the act of May 10, 1928, as amended
May 24, 1928 (45 Stat. 495, 733), the en-
tire interest in which was acquired by
inheritance, gift, devise, or purchase
with restricted funds, by persons of
one-half or more Indian blood, after the
passage of the act of January 27, 1933
(47 Stat. 777), continue to be restricted
under the provisions of the last men-
tioned act and oil and gas leases there-
of are subject to the regulations in this
part and all such leases to be valid
must be approved by the Secretary of
the Interior. Lands inherited by or de-
vised to full blood Indians prior to the
act of January 27, 1933, are not affected
as to restrictions by the provisions of
said act and may continue to be leased
with the approval of the county court
having jurisdiction of the estate of the
deceased allottee and without approval
of the Secretary of the Interior (54 L.D.
382; 10 F. (2d), 487). Lands acquired
prior to the passage of the act of Janu-
ary 27, 1933 by Indians of less than full
blood, whether such lands were re-
stricted and tax exempt or restricted
and taxable, passed to such persons

free of all restrictions. Inherited home-
steads restricted prior to April 26, 1931,
by section 9,2 of the act of May 27, 1908
(35 Stat. 312), for the benefit of heirs of
one-half or more Indian blood but less
than full bloods, born after March 4,
1906, became unrestricted April 26, 1931,
or upon the death prior thereto of the
heir born subsequent to March 4, 1906,
and oil and gas leases thereof are not
subject to the regulations in this part
nor under the jurisdiction of the Sec-
retary of the Interior.

§ 213.46 Field clerks.

Local representatives known offi-
cially as ‘‘field clerks’’ are located in
the various districts comprising that
part of the State of Oklahoma occupied
by the Five Civilized Tribes. Such field
clerks shall report to and act under the
direction of the Area Director. Any and
all counsel and advice desired by
allottees concerning deeds, leases, or
other instruments or matters relating
to lands allotted to them shall be fur-
nished by such field clerks free of
charge. Field clerks shall not, during
their term of employment, have any
personal interest, directly or indi-
rectly, in any transaction concerning
leases covering lands of allottees or in
the purchase or sale of any such lands
regardless of whether the restrictions
have or have not been removed. This
prohibition, however, shall not apply
to lands which such field clerks have
legally acquired before their employ-
ment in the Bureau of Indian Affairs.
Field clerks shall report to the Area
Director at the end of each month the
work performed during such period and
special reports shall be made imme-
diately of any apparently illegal trans-
action involving the estates or allot-
ments of allottees.

§ 213.47 Forms.

The provisions of § 211.30 of this chap-
ter, or as hereafter amended, are appli-
cable to this part.

[24 FR 7949, Oct. 2, 1959. Redesignated at 47
FR 13327, Mar. 30, 1982]
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§ 213.48 Effective date.
The regulations in this part shall be-

come effective and in full force from
and after the date of approval (Apr. 27,
1938), and shall be subject to change or
alteration at any time by the Sec-
retary of the Interior: Provided, That
no regulations made after the approval
of any lease shall operate to affect the
term of the lease, rate of royalty, rent-
al, or acreage unless agreed to by both
parties to the lease. All former regula-
tions governing the leasing of individ-
ually owned lands of the Five Civilized
Tribes for mining purposes are super-
seded by the regulations in this part.

§ 213.49 Scope of regulations.
The regulations in this part shall

apply in so far as practicable to land
purchased for Indians under the Okla-
homa Indian Welfare Act of June 26,
1936 (49 Stat. 1967; 25 U.S.C. 501-509), as
well as to other lands of individual In-
dians of the Five Civilized Tribes.

PART 214—LEASING OF OSAGE
RESERVATION LANDS, OKLA-
HOMA, FOR MINING, EXCEPT OIL
AND GAS

Sec.
214.1 Definition.
214.2 Sale of leases.
214.3 Corporate information.
214.4 Bonds.
214.5 Additional information.
214.6 Failure of lessee to complete lease.
214.7 Operation not permitted until lease

approved; 160 acres maximum for single
lease.

214.8 Acreage limitation.
214.9 Advance rental.
214.10 Royalty rates.
214.11 Payment of rents and royalties.
214.12 Time of payment of royalties.
214.13 Diligence; annual expenditures; min-

ing records.
214.14 Use of surface lands.
214.15 Homesteads.
214.16 Settlement of damages.
214.17 Use of timber from restricted lands.
214.18 Assignments.
214.19 Cancellation.
214.20 Annual reports by corporate lessees.
214.21 Inspection of lessees’ books and rec-

ords.
214.22 Serving of notices.
214.23 Plat of mine location.
214.24 Forms.
214.25 Forfeiture of lease.
214.26 Fine; notice and hearing.

214.27 Changes in regulations.
214.28 Location of sites for mines and build-

ings.
214.29 Prospecting; abandonment of mines.
214.30 Lessees must appoint local represent-

ative.

AUTHORITY: Sec. 3, 34 Stat. 543.

SOURCE: 22 FR 10605, Dec. 24, 1957, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. 30, 1982.

§ 214.1 Definition.
The term ‘‘officer in charge’’ shall

refer to the superintendent of the
Osage Indian Agency and school or
other representative of the Govern-
ment who may, for the time, be in
charge of the Osage Agency and school,
or any person who may be detailed by
the Secretary of the Interior or the
Commissioner of Indian Affairs to take
charge of leasing or mining operations
under the regulations in this part.

§ 214.2 Sale of leases.
Leases of minerals other than oil and

gas may be negotiated with the tribal
council after permission to do so has
been obtained from the officer in
charge. Leases with all papers required,
shall be filed with the officer in charge
within 30 days from the date of execu-
tion by the lessee and the principal
chief of the Osage Tribe. The lease will
be forwarded to the Commissioner of
Indian Affairs for consideration by him
and the Secretary of the Interior and
will become effective only after ap-
proval by the Secretary of the Interior.
If any lease should be disapproved
through no fault of the lessee, all
amounts deposited by him will be
promptly refunded.

§ 214.3 Corporate information.
A corporation shall file with its first

lease a certified copy of articles of in-
corporation, and, if a foreign corpora-
tion, evidence showing compliance
with local corporation laws in dupli-
cate; a list of all stockholders, with
their post office addresses, and showing
the number of shares of capital stock
held by each; together with a sworn
statement of its proper officer showing:

(a) The total number of shares of the
capital stock actually issued, the num-
ber of shares actually sold and the
amount of cash paid into the treasury
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